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BEFORE THE DIRECTOR OF THE DEPARTMENT OF INSURANCE

STATE OF IDAHO
In the Matter of: Docket No. 18-3602-18
IDAHO INDIVIDUAL HIGH RISK ORDER APPROVING PLAN OF
REINSURANCE POOL OPERATION

WHEREAS, Idaho Code § 41-5503 provides that the Idaho Individual High Risk

Reinsurance Pool Board (the “Board™), created pursuant to Idaho Code § 41-5502, shall submit to

the Director of the Idaho Department of Insurance (“Director”) its plan of operation and

amendments thereto, which shall become effective upon written approval of the Director; and

WHEREAS, a public hearing was noticed and held at the offices of the Idaho Department

of Insurance in Boise, Idaho, on December 20, 2018, from 2:00 p.m. to 2:30 p.m., to allow

interested parties the opportunity to provide oral or written comments regarding proposed

amendments to the Board’s plan of operation; and
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WHEREAS, no individuals attended the public hearing, and no written comments were
received regarding the proposed amendments to the Board’s plan of operation; and

WHEREAS, the Board has submitted for the Director’s approval its “Idaho Individual High
Risk Reinsurance Pool Plan of Operation, Amended and Restated, Effective January 1, 2019,”
which document is attached hereto as Exhibit 1; and

WHEREAS, Idaho Department of Insurance staff and its counsel have reviewed Exhibit 1
and found it to be consistent with chapter 55, title 41, Idaho Code, and by presentation of this order
to the Director recommend approval of it;

NOW THEREFORE, the Director having reviewed Exhibit 1 and finding it to be consistent
with the provisions of chapter 55, title 41, Idaho Code; suitable to assure the fair, reasonable,
and equitable administration of the Idaho Individual High Risk Reinsurance Pool; and to
provide for the sharing of pool gains or losses on an equitable and proportionate basis in
accordance with the provisions of chapter 55, title 41, Idaho Code;

IT IS HEREBY ORDERED that the “Idaho Individual High Risk Reinsurance Pool Plan
of Operation, Amended and Restated, Effective January 1, 2019,” attached hereto and incorporated

herein as Exhibit 1, is hereby approved pursuant to Idaho Code § 41-5503(1).

DATED this g day of December, 2018.

STATE OF IDAHO
DEPARTMENT OF INSURANCE

DEAN L. CAMERON
Director
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NOTIFICATION OF RIGHTS

This is a final order of the agency. Any party may file a motion for reconsideration of this
final order within fourteen (14) days of the service date of this order. The agency will dispose of
the petition for reconsideration within twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5246(4), Idaho Code.

Pursuant to sections 67-5270 and 67-5272, Idaho Code, any party aggrieved by this final
order or orders previously issued in this case may appeal this final order and all previously issued
orders in this case to district court by filing a petition in the district court of the county in which:

1. A hearing was held,

il. The final agency action was taken,

iii. The party seeking review of the order resides, or operates its principal place of
business in Idaho, or

iv. The real property or personal property that was the subject of the agency action is
located.

An appeal must be filed within twenty-eight (28) days of: (a) the service date of this final
order, (b) an order denying petition for reconsideration, or (c) the failure within twenty-one (21)
days to grant or deny a petition for reconsideration, whichever is later. See section 67-5273, Idaho
Code. The filing of an appeal to district court does not itself stay the effectiveness or enforcement

of the order under appeal.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have, on this Z(Q”’l day of December, 2018, caused a true
and correct copy of the foregoing ORDER APPROVING PLAN OF OPERATION to be served
upon the following by the designated means:

Hyatt Erstad
Chairman

Idaho Individual High Risk Reinsurance Pool Board

P.O. Box 2354
Boise, ID 83701

Weston Trexler

Bureau Chief, Product Review
Idaho Department of Insurance
700 W. State Street, 3™ Floor
P.O. Box 83720

Boise, ID 83720-0043

John C. Keenan

Deputy Attorney General
Idaho Department of Insurance
700 W. State Street, 3™ Floor
P.O. Box 83720

Boise, ID 83720-0043
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Pamela Murray,
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Assistant to the Director
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PLAN OF OPERATION
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EFFECTIVE January 1, 2019
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PLAN OF OPERATION

ARTICLE 1 -NAME

1.1 The Idaho Individual High Risk Reinsurance Pool (hereinafter referred to as the "pool" or
ITHRRP) is an independent public body, corporate and politic. The pool performs an essential
governmental function in the exercise of powers conferred upon it in Section 41-5502, Idaho
Code. Any assessments imposed or collected pursuant to the operation of the pool shall at all
times be free from taxation of every kind.

ARTICLE 2 - PURPOSE

2.1 The purpose of the pool is to promote the availability and affordability of individual insurance
coverage in Idaho, regardless of health or claims experience, by providing a safety net to carriers
in the form of a risk pool and reinsurance mechanism to facilitate the guarantee issue of state
approved health benefit plans.

ARTICLE 3 - DEFINITIONS

The terms used in the Plan of Operations have the same meanings as they are given in Chapter 55, Title
41, Idaho Code ("the Act"), and are hereby adopted by reference except as specifically provided below.

3.1.  “Hierarchical condition category” or “HCC” means the system of disease groupings developed by
the U.S. Department of Health and Human Services (HHS), consisting of disease codes that
predict average healthcare spending.

3.2.  “High risk medical condition” means a medical condition or diagnosis identified in Schedule A.
ARTICLE 4 - POWERS OF THE POOL

4.1.  The pool shall have the powers and authority granted by the Act.

ARTICLE 5 - PLAN OF OPERATION

5.1.  The Individual High Risk Reinsurance Pool will perform its functions under this Plan of
Operation, and in accordance with the Idaho Insurance Code. The Plan of Operation and any
amendments necessary or suitable hereto will assure the fair, reasonable, and equitable
administration of the pool and provide for the sharing of pool gains or losses on an equitable
proportionate basis in accordance with the provisions of Section 41-5503, Idaho Code. The Plan
of Operation, or any amendments to the Plan of Operation, shall become effective upon the
written approval by the Director.

ARTICLE 6 — BOARD OF DIRECTORS

6.1.  The pool will exercise its powers through a Board of Directors. The board shall consist of ten (10)
members. Eight (8) members shall be appointed by the Director and serve at the pleasure of the
Director. The Director, or the Director's designated representative, shall serve as an ex-officio
voting member of the board.

6.2.  In selecting the members of the board, the Director shall appoint four (4) members representing
carriers, two (2) disability agents and two (2) members representing consumer interest.
Additionally, one (1) member shall be a member of the Senate appointed by the President Pro
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6.3.
6.4.

6.5.

6.6.

6.7.
6.8.

6.9.

6.10.

Tempore of the Senate and one (1) member shall be a member of the House of Representatives
appointed by the Speaker of the House. The initial non-legislative board members shall be
appointed as follows; two (2) of the members to serve a term of two (2) years; three (3) of the
members to serve a term of four (4) years; and three (3) of the members to serve a term of six (6)
years. Subsequent non-legislative board members shall serve for a term of three (3) years.
Legislative members of the board shall serve for a term of two (2) years. A vacancy in the
legislative member's position on the board shall be filled in the same manner as the original
appointment. All other vacancies on the board shall be filled by the Director. A non-legislative
board member may be removed by the Director for cause.

There shall be no more than one (1) board member representing any one carrier.

A board member term will start upon appointment and expire upon the board member’s death,
resignation, or the appointment of the board member’s successor.

Board members shall be eligible for reappointment. A non-legislative vacancy in the board shall
be filled by the Director.

Members selected for the board shall elect a chairperson, vice chairperson and a secretary from
among its members and such other officers as it deems appropriate. The terms for these offices
will be for one year. Upon election, the chairperson shall notify the Director of the board's
officers within thirty (30) days of said elections.

The votes of the board will be on a one-person, one-vote basis. Proxy voting is not allowed.

The majority of the board shall constitute a quorum for the transaction of business. The acts of the
majority of the board present at a meeting at which a quorum is present shall be the acts of the
board. Members of the board are required to disclose any potential conflict of interest prior to
voting on a particular issue. The chairperson will decide whether the member with the potential
conflict may vote.

An annual meeting of the board shall be held at the offices of the Department of Insurance on the
second Tuesday in August of each year, unless the board designates some other date or place.

At least annually, the board shall:

6.10.1. Review this Plan of Operation and submit proposed amendments, if any, to the Director
for approval;

6.10.2. Review reports of the administrator, including audited financial reports, reports on
outstanding contracts and obligations, and all other material matters;

6.10.3. Review reports of the committees established by the board;

6.10.4. Determine whether any technical corrections or amendments to the Act shall be
recommended to the Director;

6.10.5. Review and give consideration to the performance of the pool in support of the goals of
the Act;

6.10.6. Review the reinsurance rates and communication programs based on the provisions of the
Act;
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6.11.

6.12.

6.13.

6.14.

6.15.

6.16.

6.10.7. Review the rates, benefit design, reinsurance rates and communications programs for any
high risk pool plans issued prior to April 1, 2017 and still in effect;

6.10.8. Review the net premiums, the pool administration expenses and the incurred losses for
the year, taking into account investment income and other appropriate gains and losses;

6.10.9. Determine if an assessment is necessary for the proper administration of the pool; and

6.10.10.Review, consider and act on any matters deemed by the board to be necessary and proper
for the administration of the pool.

The board may appoint appropriate legal, actuarial, and other committees as necessary to provide
technical assistance in the operation of the plan, policy and contract design, and any other
functions within the authority of the pool.

The board shall hold other meetings upon the request of the chairperson, or two or more members
of the board, at such times and with such frequency as it deems appropriate. These meetings may
be held either in person, by telephone, or by a written ballot circulated to the board members by
mail, facsimile or internet e-mail, upon which each will indicate in writing his/her rejection or
approval of the measure at issue. Notice of such a meeting and its purpose shall be provided to
the Board of Directors at least seven (7) working days prior to the meeting, unless such notice
shall be waived by unanimous consent of members of the board. At meetings other than the
annual meeting, the board may perform any of the functions listed above.

The board may establish operation procedures for the pool consistent with the Act and this Plan
of Operation.

A written record of the proceedings of each board meeting shall be made and submitted to the
Director within thirty (30) days of said meeting by the administrator. The original of the record
shall be retained by the administrator.

Board members may be reimbursed from the moneys of the pool for reasonable expenses incurred
by them as members for traveling, lodging and meals upon approval of such expenses by the
board, but shall not otherwise be compensated by the pool for their services.

Board members will review and act upon any other matters deemed necessary.

ARTICLE 7 - COMMITTEES

The board may appoint its members and others to the committees set forth in the Plan of Operation or
otherwise established by the board. A written record of the proceedings of each committee shall be
maintained by a secretary appointed from the membership of the committee.

7.1.

Actuarial Committee. The mission of the Actuarial Committee is to:

7.1.1.  Assist the board in the establishment or revision of reinsurance parameters, including but
not limited to premium rates, the initial level of claims for which the reinsuring carrier is
responsible, the coinsurance percentage at which claims above the initial level are
reinsured by the pool, and the maximum claims limit above which the pool no longer
reinsures.

7.1.2. Assist the board in establishing or revising the high risk medical conditions for which
carriers are allowed to cede for reinsurance.
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7.1.3. Assist the board in establishing or revising procedures for ceding individuals with high
risk medical conditions.

7.1.4. Make recommendations to the board concerning the high risk pool plan premium rates,
reinsurance premium rates, benefit design and communications programs for any high
risk pool plans issued prior to April 1, 2017 (“Pool Benefit Plan”) and still in effect.

7.1.5. Recommend to the board reports to be made by carriers and the administrator.
7.1.6. Provide reports and other recommendations as directed by the board.

7.1.7. Determine the incurred claim losses of the pool, including amounts for incurred but not
reported claims.

7.1.8. Recommend assessment methodology and assessments.
7.1.9. Assist the board in any other actuarial-related matters deemed necessary.

7.2.  Operations Committee. The mission of the Operations Committee is to:

7.2.1. Periodically review the Plan of Operation and make recommendations to the board.

7.2.3. Identify items for which operating rules are needed and to propose them for adoption by
the board.

7.2.4. Assist the board in any other matters deemed necessary.

7.3.  Legal Committee. The mission of the Legal Committee is to handle the following legal matters at
the request of the board:

7.3.1. Interpret the provisions of the Act.
7.3.2. Review the Plan of Operation and amendments to the Plan of Operation.
7.3.3. Prepare proposed amendments to the Act.

7.3.4. Coordinate with legal counsel, as needed, on routine legal matters relating to the pool
operations, including proposed contracts and operational practices.

7.3.5. Prepare contracts and legal documents for the pool as requested by the board.

7.3.6. Be familiar with, and provide assistance to, the board concerning all litigation and other
disputes involving the pool and its operations.

7.3.7. Maintain a written record of all questions received and responses provided, and shall
provide copies of all such responses to the board.

7.3.8. Assist the board in other legal-related matters deemed necessary.

7.4. Audit Committee. The mission of the Audit Committee shall include the following items, as well
as any other appropriate tasks assigned to it by the board:

7.4.1. Develop a uniform audit program to be utilized by independent auditors in their review of
pool operations related to reinsurance and assessments.

7.4.2. Establish standards of acceptability and assist the board in the selection of an independent
auditor for the annual audit of the pool operations.
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